Federal Law

The child labor provisions of Fair Labor Standards @&&tSA) [29

USC 88 201-219] apply to almost all employers covered by the Act.
Some exceptions or limited applications (e.g. employment by par-
ent or custodian of child under 16.)

The FLSA prohibits against “oppressive child labarhich means,

for minors between 16 and 18 years old, employment that the Sec-
retary of Labor declares particularly hazardous for those minors or
detrimental to their health and well being. For minors under 16, it
means employment in any nonagricultural, hazardous occupation.
Subject to some other constraints set forth below, minors 16 years
old or younger can be employed in any nonagricultural job other
than mining, manufacturing and other jobs found particularly haz-
ardous or detrimental to older minors, so long as the job does not
interfere with schooling, their health or well being.

Hazardous Occupation$he Secretary of Labor has found the fol-
lowing to be particularly hazardous:
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mining, logging and sawmilling

explosive manufacturing, storing or transporting

operating power-driven woodworking machines

work that exposes one to radioactive substances and to ion-
izing radiation, operating power-drive hoisting apparatus
operating power-driven metal forming, punching, and shear-
ing machines, slaughtering, meat packing, processing, or
rendering

operating bakery machines

operating paper-products machines

working in the manufacture of brick, tile and kindred prod-
uct

operating circular saws, band saws, and guillotine shears
roofing operations

wrecking, demolition, and shipbreaking operations
excavating operations, and

certain agricultural operations.
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Other Restrictions for Minors Between 14 and 16 Years Old
Employment of minors between 14 andr@st be:

outside school hours

not more than 40 hours in any one week when school is not in session or 18
hours in any one week when school is in session

not more than 8 hours in any one day when school is not in session or 3 hours in
any day when school is in session, and

only between 7 a.m. and 7 p.m. (7 a.m. and 9 p.m. during summer — June 1
through Labor Day)

Minors between 14 and 16 year oy not beemployed in any hazardous occupation as
defined above, or the following:

manufacturing, mining or processing

public messenger service

occupations connected with transportation by rail, highway, air, water, pipeline,
or other means

warehousing and storage

communications and public utilities, and

construction.

NOTE: Certain office work in connection with above occupations is permitted.
Certificates of age or work permits are issued by Department of Labatezpemployers
against violations of requirements. If an employer has an unexqaréficate on file show-
ing that employee is of age, the employer is not in violation of child labor provisiensfe
the employee is actually under age.

California Law

Limitations on Employment

The state restricts both the occupations and the places where minors may be@napidy
regulates the hours of work. For purposes of the restrictions, a “minor” is a person unde

the age of 18 who is required to attend school pursuant to the Education Code. [Labor Code
§ 1286(c)]

The Labor Code prohibits minousider 16 years from being employed in manufacturing
establishments, unless allowed under the provision which govern training in the &ducati
Code. [Labor Code § 1290] Other specific prohibitions on sites and conditions of employ-
ment include:

railroads, boats, automobiles, and trucks
gasoline service stations, and
as messengers for telegraph, telephone, or messenger companies in reost citie
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Wages and Hours

The Industrial Welfare Commission Wage Orders and Labor Code réséristages

and hours of employment of minors. The Wage Orders define minor as anyone under
the age of 18. However, minors who have graduated high school or the equivalent, or
who have received a specified certificate of proficiency, may work the lsauns as

adults.

Minors 15 or under may notbe employed more than 8 hours in a day or more
than 40 hours in a week, or before 7:00 am or after 7:00p.m., except summers
when work is permitted until 9:00p.m. There are also Federal restrictions
which need to be considered if employment of these minors is being contem-
plated to avoid violations.

Minors 16 or 17may notbe employed more than 8 hours in a day or more than
48 hours in a week, or before 5:00a.m or after 10:00p.m., except any night pre-
ceding a non-school day when work is permitted until 12:30a.m of the non-
school day.

Time of day which a minor may work is relaxed for thbeéwveen 16 and 18
years who are enrolled mork experience educatiorprograms approved by
State Department of Education or conducted by private schools. Such minors
may work after 10:00p.m. but no later than 12:30a.m., provided:

such employment is not detrimental to their health, education or
welfare;

the approval of the parent and the work experience coordinator
has been obtained; and

between the hours of 10:00p.m and 12:30 a.m. minors are paid at
a rate at least equal to the adult minimum wage.

Any minor workingover 40 hoursin any one-weekr over 8 hoursin any
one workday must be paid for those hours at one and one-half the minor’s
regular rate.

Work Permits

Any employer who directly or indirectly employs a minor under age of 18 keest a
“permit to employ” on file for the duration of the minor's employment. The pesmit i
the employer’s copy of the minors work permit. It must be made available pacins
tion by DLSE representatives, school and probation officers, and State Board of Edu-
cation. The permit mu$te obtainedbefore the minor performs any work. Usually

such permit can be obtained from the minor’s junior high or high school and is issued
by he superintendent of the school district, in which the minor resides or attends
school, or the superintendent’s authorized representative. The permits to employ is-
sued during the school year expire 5 days after the opening of the next succeeding
school year.
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Requirements in Permit:

minor’'s name, age, date of birth, address, phone number, and social security number
the place and hours of mandatory school attendance

maximum number of hours a day and a week the minor may work while school is in
session

the signature of the minor and the issuing authority

date permit expires

Hours authorized by permits

A permit may authorize minor 14 and 15years of age to work outside of school hours

for no more than 3 houis any day in which they are required by law to attend school.
While school is in session, such minors maybeemployed for more than 3 hours in any
day, more than 18 hours in any week, or during school hours during such periods. A lim-
ited exception exists for such minors in work experience programs who may wark up t
23 hours in a week, any portion of which may be during school hours.

A permit may authorize minor 16 and 17years of age to work up to 4 houmsany day

in which they are required by law to attend school. While school is in session, such mi-
nors may work up to 4 hours in any day in which they are required to attend school for 4
hours or more.

However, a permit may authoriaeminor at least 16years of age to work up to 8 hours
in any day that precedes a non-school day, providing the work is outside school hours.

Labor Code permits full time employment of minors who are exempt from mandatory
school attendance under Education Code 8§ 48231.

Exceptions to Permit Rules

Not required for:

Minor who is either high school graduate or has been awarded certificate of profi-
ciency.

Casual, intermittent jobs in private homes, where minor is not regularly yaalplo
(e.g., babysitting, leaf raking, lawn mowing)

Minors employed in agricultural work at premises owned, operated or controlled by
parents
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